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Regulating Blue Crab Trap Bycatch to Reduce Diamondback Terrapin Mortality:
The Potential Role of the Atlantic States Marine Fisheries Commission

Background
The diamondback terrapin, Malaclemys terrapin, is North America’s only estuarine turtle

species and is located along the Atlantic coast where it lives in salt marsh and mangrove
habitats.! These turtles are an ecologically important species, consuming snails that can
overgraze on and damage salt marsh grasses.” They are also culturally and historically
significant. The shells and bones of the diamondback terrapin have been found in Native
American burial sites, indicating that it may be sacred to many Native American and Indigenous
cultures. ® It was also historically significant during the Revolutionary War and early days of the
United States, serving as an important source of protein for both the Continental Army and
tidewater plantation slaves.* Although the diamondback terrapin is not federally listed as
endangered or threatened, some Atlantic states, such as Virginia, consider the species in need of
conservation.® Virginia lists the diamondback terrapin as “Near Threatened” and in “Very High
Conservation Need” with a high risk of extinction.®

The blue crab, Callinectes sapidus, is also located along the Atlantic coast and is an
important commercial shellfish species. The blue crab brings in over $200 million in revenue
from U.S. commercial fisheries with almost half of that coming from the Chesapeake Bay.°
Fishermen who target blue crabs use a wire cage trap, also called a crab pot, to capture and hold
the crabs until they are harvested. Many of these crab traps are often lost or abandoned,
becoming derelict, or “ghost” traps.® Derelict traps can continue to catch blue crabs and other
species even though fishermen are not actively using them.’” Because blue crab and diamondback
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terrapin habitats often overlap, derelict traps frequently catch terrapin.® If the terrapin are unable
to escape the trap, they drown.’

Bycatch mortality of the diamondback terrapin is one of the many threats to the species. '
The exact number of terrapins killed as bycatch in crab traps is not widely reported or known,
but bycatch mortality is a significant issue recognized by various Atlantic coastal states. Indeed,
coastal resource agencies in both Virginia and Georgia report that terrapin populations are
significantly less in areas containing crab pots.'!

Currently, terrapin bycatch reduction measures for blue crab fisheries are not uniform
across Atlantic coastal states. Such measures could do much to help reduce bycatch mortality of
diamondback terrapins in derelict crab traps. On the Atlantic Seaboard, one organization exists
that could potentially have the authority to enact uniform blue crab bycatch regulations. This is
the Atlantic State Marine Fisheries Commission (ASMFC), an organization that can regulate
interstate fisheries and species on the Atlantic coast.!? In this memo, I will describe whether it is
likely that the ASMFC would regulate the bycatch of diamondback terrapin from blue crab
fisheries. I conclude that this is unlikely because blue crab populations exist primarily within
individual states, making the blue crab an improbable target for ASMFC regulation.

The Atlantic States Marine Fisheries Commission

The ASMFC was created to allow Atlantic coastal states to collectively manage shared
migratory fishery resources.!? Atlantic coastal states have long recognized the importance of
promoting and protecting Atlantic coastal fishery resources and the ASMFC helps these states to
work together on fisheries issues and show their commitment to protecting their coastal
resources.'* The ASMFC was approved by Congress in 1942 and currently includes all Atlantic
coastal states from Maine to Florida, the District of Columbia, and the Potomac River Fisheries
Commission. 1
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The ASMFC has the authority to adopt binding fisheries regulations for its member
states, and it does so through fishery management plans (FMPs).!® The ASMFC currently has
FMPs for 10 different species,!” and the regulations contained in these plans cover such topics as
bycatch reduction devices,'® gear restrictions,'® and bycatch allowances.?° Some FMP
regulations deal with bycatch of non-targeted species (i.e., species the fisherman was not trying
to catch). For example, under the Interstate Fishery Management Plan for Atlantic Coastal
Sharks, fishing vessels using shortlines to fish must use corrodible circle hooks, as hooks
oftentimes catch non-targeted species and corrodible hooks are made to dissolve and help reduce
bycatch of those species.?! It is, therefore, possible that blue crab bycatch reduction measures to
protect diamondback terrapin could be adopted by the ASMFC and apply to all of its member
states. For this to happen, however, the blue crab would have to be a species that qualifies for an
FMP.

FMPs are only developed for “priority species.”?? A species is determined to be a priority
species if it meets three criteria.?? The first is that “the species constitutes a “coastal fishery
resource.” The next criterion is “the degree to which the species is of importance along the
Atlantic coast...”?*

The final criterion is “the probability that the species and associated fisheries will benefit
from cooperative inter-jurisdictional management.”?> The ASFMC was founded with the idea of
facilitating cooperation between states for shared coastal resources. A species must be
considered “inter-jurisdictional” to warrant an FMP from the ASMFC.
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Blue Crab FMP Potential

For the ASMFC to create regulations for terrapin bycatch reduction in blue crab traps, an
FMP for the blue crab fishery is needed. As noted above, FMPs are only created for priority
species, and it seems unlikely that the blue crab meets the priority species criteria.

The blue crab likely meets the first criterion of being a “coastal fishery resource.”?® A
“coastal fishery resource” is defined as “any fishery, any species of fish, or any stock of fish that
moves among, or is broadly distributed across, waters under the jurisdiction of two or more
States or waters under the jurisdiction of one or more States and the exclusive economic zone.
“Fish” is defined as “finfish, mollusks, crustaceans, and all other forms of marine animal life
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other than marine mammals and birds.”?® Because the blue crab is a crustacean that is widely
dispersed across many Atlantic coastal states, it would likely qualify as a “coastal fishery
resource.”?’

The blue crab may also meet the second criterion for creation of an FMP, which focuses
on how important the species or fishery is along the Atlantic coast.’® The blue crab is a large
Atlantic coastal fishery valued at over $200 million annually.?! In Maryland, the state reports
that blue crab fisheries bring in around $30 million of dockside value each year whereas Virginia
reports a commercial harvest value range of $22 million to $38 million annually.?? The blue crab
appears to meet the second criterion of being an important species along the Atlantic coast.*’

The final criterion relates to whether the species or fishery will benefit from cooperative
inter-jurisdictional management. Blue crab populations are mainly found in intrastate estuaries,
except for the Chesapeake Bay which has shoreline in both Virginia and Maryland.** Populations
rarely migrate from one estuary to another, so they largely remain in one state.>> Because of this,
one state’s use or management of the blue crab fishery may not affect the blue crab fishery of
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another state. Except in the case of the Chesapeake Bay, cooperative inter-jurisdictional
management may not be necessary nor warranted.>® It seems, therefore, that the blue crab fails to
meet the third criterion to qualify as a priority species for which the ASMFC would develop an
FMP. As diamondback terrapin bycatch reduction measures within blue crab fisheries can only
be regulated by the ASMFC through an FMP, this organization appears to be an unlikely source
for uniform rules across Atlantic states.

Although the ASMFC may not regulate terrapin bycatch through a blue crab FMP, it
could be involved in management of both species in other ways. The ASMFC has conducted
research into the blue crab through at least one written report on the status of the species®’ and
has been involved in outreach programs during annual ASMFC meetings that discuss the blue
crab.?® The ASMFC typically meets four times a year with the agenda depending on what
species issues are brought up and are also open to the public and for public comment.*® It is,
therefore, plausible that the ASMFC could still be used for research and coordination purposes
concerning issues such as bycatch within the blue crab fishery, even if that is not through an
official FMP. This could help states take coordinated action on the issue of terrapin bycatch in
derelict crab traps.

Conclusion

For the ASMFC to regulate the bycatch mortality of diamondback terrapin from blue crab
fisheries, they must first have a blue crab FMP. For there to be a blue crab FMP, it must be
considered a “priority species,” meeting three criterion: the species and fisheries must be
considered a “coastal fishery resource,” an important Atlantic coastal fishery or resource, and
would benefit from inter-jurisdictional management. Though the blue crab likely meets the first
two criterion of being a priority species, it is unlikely that it meets the third criterion of
benefitting from inter-jurisdictional management, as blue crab populations are mainly found in
estuaries which are located wholly within states and do not migrate to other estuaries. As it is
unlikely that the blue crab meets the third and final criterion, it does not seem likely that the
ASMEFC will develop a blue crab FMP that could be a vehicle for terrapin bycatch rules.
Although the ASMFC could play a role in research or coordination of terrapin bycatch reduction
efforts, actual rules for blue crab fisheries would likely have to proceed through individual
Atlantic coastal states.
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